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PA'HI^ COOPERATION TREATY 



From the : 
INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 



To: 

ELIZABETH A. HANLEY 
LAHIVE & COCKFIELD, LLP 
28 STATE STREET 
BOSTON. MA 02109 



PCX 



NOTIFICATION OF TRANSMITTAL OF 
INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCX Rule 71.1) 



^/^ISJ^) 07 MAY 2004 



Applicant's or agent's file reference 
BGM54PC 



IMPORTANT NOTIFICATION 



International application No: 
PCTAJS02/21336 . 



International filing date (day/month/year) 
03 July 20O2 (03.07.2002) . 



Priority date (day/month/year) 
03 July 2002 (03.07.2002) 



Applicant 



BASF AKTIENGESELLSCHAFT 



1 . The applicant is hereby notified that this InteinationalpPreliminary Examiniiig Authority transmits herewith the 
intemational prelmimary exanunation r^rt and its annexes, if any, established on the international application. 

2. A copy of die report and its annexes; if smy, is being transmitted to the Intemational Bureau for communication to 
all die elected Offices. \ 

3. Where required by any of the elected Office, the International Bureau will prepare an Eng^h translation of the 
r^rt (but not of any annexes) and mil transmit such translation to those Offices. 



/ 



4. REMINDER 



The applicant must «iter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Officcs)(Article 
39(l))(see also the reminder sent by tihe Intemational Bureau with Form PCt/IB/301). 

Where a translation of the intemational {^plication must be fumi^ed to an dected Office,, tiiat translation must 
contain a translation of any annexes to the international preliminary examination r^rt. It is the -i^iicant's 
re^KmsibUi^ to prepare and furnish such translation directiy to each elected OiSce concerned. 

For furdier d^ails on die a^licable tiine limits and requurements of the elected Offices, see Volume II of die PCT 
Applicant's Cruide. 




Name and mailing address of die IPEA/US 
MaU Stop PCT, Attn: IPEA/US 
Commissioiier for Patents 
P.O. tiox 1450 

Alexandria, Virgiaia 22313-1450 
Facsimile No. (703) 305-3230 



Form PCT/IPEA/416 (July 1992) 
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PCX 

nSTTERNATIONAL PRELIMINARY EXAMINATION REPORT 
(PCX Article 36 and Rule 70) 



Applfeaitt's or agon's file reference 
BGM54PC 



FOR FURTHER ACTION 



See Nodficatioa of Transmittal of International 
Preliminaiy Examination Report (Fbrm PCT/IPEA/416) 



International application No. 
PCT/US02/21336 



International filing date (day/mmih/year) 
03 July 2002 (03.07.2002) 



Priority date (day/mMh/i^ear) 
03 July 2002 (03.07.2002) 



International Patent Classification (IPQ or national classification and IPC 

IPC(7): C12P 13/04; C12N 9/02, 9/10, 9/88. 1/20, 15/00; C07H 21/04 and US CI.: 435/106, 189. 193, 232, 252.3. 320.1; 
536m.2 



A{q>licaiit 

BASF AKTIBNGESELLSCHAFT 



This imematioiial pieliminaiy examination report has been prq>ared by Ms Intematioiial Preliminairy 
Examining Auffaority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total 



sheets, including this cover sheet. 



I I This report is also accompanied by ANNEXES, i.e., sheets of the descr^tion, claims aad/px drawings 
whidi have been am^ided and are die basis for diis report and/or sheets containing rectifications made 
before tids Audiori^ (see Rule 70.16 and Section'607 of the Administrative Instructions undo: the POT). 

These annexes consist of a total of sheets. 



This report contains indications relating to die following items: 

Basis of the r^>ort 
Priority 

Non-establishment of rcpott with regard to novelty, inventive si^ and.industiial applicabillQr 



Reasoned statement under Articie 35(2) widi regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
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Date of submission of the demand 
03 Ftebniary 2004 (03.02.2004) 



Date of completion of this report 
24 March 2004 (24.03.2004) 



Name and mailiqg address of the IPEA/US 
Mail Stop PCT, Attn: IPEAAJS 
Commissioiier for Patents 
P.O. Box 1450 

Alcxa^r?-*'* Viririnia 22313-1450 
FacsimUcNo. _ J, . C703f) :^Q5"-r^;i^T> 



prized>offlcer 




Telephone No. (571)272-1600 



Form PCT/IPEA/409 (cover sheetKJuly 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 




International appliaHon No. 
PCT/US02/21336 



I. Basis of the report 



1. Witfa r^ard to the elements of the international application:'^ 
the international application as originally filed, 
the description: 

pages 1-49 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



the claims: 

pages 50-55 ^ as originally filed 

pages NONE , as amend^ (together with any sutement) under Article 19 

pages NONE filed with the demand 

pages NONE , filed with the letter of ^ 

the drawings: 

pages 1-12 as originally filed 

pages NONE ^ed with the demand 

pages NOhffi . filed with the l^ter of 

die sequence listbg part of the description: 

pages' 1*22 t as originally filed 

pages NONE , filed witl^ the d^nand 

pages NONE . filed widi the letter of 



2. Wilh regard to the language, all the elements marked above were available or furnished to this AuthoriQr in the 
language in whidi the international i^lication was filed, unless otherwise indicated under this item. 
These elments were available or furnished to this Authority in the following language ^ v^h is: 

I I the language ofa translation funiished for. the purposes of iiiterm 

|~1 tfielangua^ofpubUcation.of the international j4)pUcation ([under Rule 

i I the language of the translation furnished for the purposes of international prdJminary examination(under Rules 
55.2 and/or 55.3), 

3. With regard to any nucleotide and/or amino, acid sequence disclosed in the intematiodal applipation, die 
int^rp^tfOfiai pr^iminary examination was carried out on the basis of the sequence listing: 

^ contained in the inteniational application in printed form. 
^ filed together with the international s^lication in computer readable form. 

I fumi^ied subsequendy to this Authority in written form. 

\ furnished subsequendy to this Authority in computer readable form. 

I The statement diat the subsequently furnished writtoi sequence listing does not go beyond the disclosure in the 
internationM i^plication-asv^ed has been fiuint^ . 

\ I The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished 

The amendments have resulted in the cancellation of 



the description, pages NONE 

the claims, Nos. NONE 

the drawings, sheets/fig NONE 

^' I I This report has been established as if (some oO the aihendments had not been inade.s^^ 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
♦ Replacement sheets which have been jumished to the receiving Office in response to an invitation under Article 14 are referred to in 
this report as ^originally filed" and are not annexed to this report since they do not contain amendtnents (Rules 70,16 tmd 70.17), 
** Airy r^lacetnera sheet contairung such amertdments truist be referred to under item I and annexed to this report. 



Form PCT/IPEA/409 (Box I) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



pimfion 



Imernational appflBRbn No. 

PCT/US02/21336 



m. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



1. The question whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), or 
to be industrially applicable have not been and will not be examined in respect of: 

i I the en^dre international application, 

clauns Nos. ll>»15.23>28,30-35 and 39-41 



because: 



I I the said international application, or the said claim Nos. relate to the following subject matter which does 

not require international preliminary examination (specify): 



LXJ die description, claims or drawings (indicate patticidar elements below) or said claims Nos. 1 1-15,23-28.30-35 
and3»41 are so unclear diat no meaningful opinion could be formed (spe<^): 

Qaims listed . above are Improper Multq>le dependent and were not searched during establishment of die international search 
report. 



I j die claims, or said claims Nos. are so inadequately supported by the description that no meaningful 

opiiuon could be formed. 

I { no international search report has been established for said claims Nos. 



2. A meaningful international preliminaiy examination cannot be carried out due to the failure of the nucleotide and/or amino acid 
se<p iencc listing Co comply with the standard provided for in Annex C of the Administrative Instructions: 

I I the written fomi has not been furnished or does not comply with the standard. 



□ 



the computer readable form has not been.fumlstied or does not conipiy with the standard. 
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V. Reasoned statement under Rule 6d.2(a)(u) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. STATEMENT 



Novelty (N) Claims MO, 16-22, 29, 36-38, 42-49 YES 

Claims NONE NO 

Invoitive Stq> (IS) Clauns 1-10. I6-22> 29, 36-38. 42-49 ^YES 

Clauns NONE ^ NO 

Industrial Applicability (lA) Clauns MO, 16-22. 29. 36-38. 42-49 ^YES 

Clauns NONE . NO 



2, CITATIONS AND EXPLANATIONS 

Claims l-IQ^ 16-22, 29, 36^38 & 4249 meet the criteria set out in PCT Aitide 33(2X3), because t&e prior ait does not teach or 
fidrly suggest a process for enhanced production of pantothenate, comprisiiig culturing a nucrooiganlsm having a der^ulated 
mcAyienetetrahydrofolate (NfTF) biosynthetic pathway. 

Claims 1<-10, 16-22, 29, 36-38 & 42-49 meet the criteria set out in PCT Article 33(4), and thus have industrial 
ajn>licability because the subject matter claimed can be made or used in industry. 



NEW CITATIONS 



piicauon 



International applicauon No. 
PCT/US02/21336 



Form PCT/IPEA/409 (Box V) (July 1998) 
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PCX 

NOTE OF INFORMAL COMMUNICATION WITH THE APPLICANT 



(FCT Rule 66.6) 



Iftfeniatiooal application No. 


Applicant's or agent's file reference 


Dace of Infonnal communication 




(day/month/year) 


PCT/US02/21336 


BGM54PC 


24 March 2004 04.03.2004) 


Applicant 






BASF AKllENGESELLSCHAFT 







Communication 
IXI by telephone 

I I personal 



Identity 
checked 



Participants j j 

Applicant: BASF AKTIENGHESELLSCHAFT 

Ag^ Giulio A. Deoonti 

Examiner(s): Teiaiiand Saidha 



□ authorization 
checked 



□ personally 
known 



Summary of communication; 



Applicuits' Attorney, Mr. Giulio Decpnti was Informed that a ] 
established for the claims searched during estabiishmeiit off 
not searched. 



^oaX Prelimmary Examination Report (IPER) is being 
onal Seardi Report, which excludes the multiple dqiendent claims 



I I An ejctension of time limit is grant e d (Form PCT/IPEA/ ' 127. 



A copy of this note is being seat to the applicant with Fbrm PCT/IPEAM a9T 

PCT/IPEA/424. 



Name and mailing address of die IPEA/US 
Mail Stop PCT. Attn: IPEA/US 
Commissioiier for Patents 




P.O. Box 1450 

Alexanlria, Virginia 223 13-1450 
FacsimUe No. (703) 305-3230 


Telephone No. (571) 272-1600 



Form PCT/IPEA/428 (July 1992) 



